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Our AIM
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Mission Statement
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1. Message from Ombudsman

Evidently we are living in an era of modern age, but if we look back percentage of violation of
human right it was much less than present. Mordegislate the law, more we beaue violator
of them. More we speak about human right more we witness the increased figure of their breack

Why this is so, have we ever thought over it?

What | have realized is theonimplementatiorof law in its true persgctive. The major purpose
of law is to provide justice, but if the laws of country fail to ensure equality or to reflect the
principle of equality then they have failed in their purpose of providing justice and because of

this disturbance and lawlessnesgievalent in society.

In such scenario where the law is there but with social injustice and social values are there bu
nobody is prepared to follow them. Institutions are there but with no effective rule, in such
eventualities, there is a need of suchimstitution within democratic framework which enjoys

confidence of people and have an easy access for raldrEteir grievances.

So when we talk about ensuring safety of people in public and private sectors or places, th
offices of Ombudsmen in Patan in different sectors are being recognized as an alternative

remedy provider to protect the right of aggrieved persons because the whole idea of




Ombudsmanship is based on the principle of impartial investigation by an office which is not a
part of theadministrative functionaries.

Experience has shown that because of its easy accessibility and speedy procedure of disposal
complainant, contrary to the lengthy and complex mode in normal judicial course, the
Ombudsmanship has gained confidence in pubtidarge as alternate and speedy remedy
provider. It will be a pleasant surprise for you that this Office of Ombudsman provide relief to
victims within 60 days with full assurance of implementation of its recommendations in another
period of seven daysei. only within a period of 67 days a righteous person get justice without

any cost of litigation.

This is why office of Ombudsman is important for providing speedy justice and building
confidence in people, of secured life, because it is easily acceastblevithout cost and has
quick disposal. We should not ignore that concept of good life depends on protection of
fundamental liberties. Civil structure of society develops in environments of freedom where
people shaold feelprotected and honored and to meet this need along with other countries in the

interest ofits citizens, Pakistaadopedthe Institution of Ombudsman.

In such state of affairs the law legislated for protection of women at workplace in 2010 and

establishmet of office of Federal Ombudsman and four Provincial Ombudsman at provincial

level under the Act for redremsof the problems faced by working persan their respective

offices either they be working in public sector or private sector is a big outcome.

Honorable Justice (R) Yasmin Abbasey
Federal Ombudsman for Protection against

Harassment of Women at Workplace




2. Introduction

The iProtecti on against Har ass ment debnes Wo
harassment as:
any unwelcome sexual advanceguest for sexual favors or other verbal
or written communication or physical conduct of a sexual nature or
sexually demeaning attitudes, causing interference with work performance
or creating an intimidation, hostile or offensive work environment, or the
attempt to punish the complainant for refusal to comply to such a request

or is made condition for employment.

Harassment covers a wide range of behaviors of an offensive nature. It is commonly understoo
as behavior that disturbs or upsets, and it isadheristically repetitive. In the legal sense, it is

behavior that appears to be disturbing or threatening. Sexual harassment refers to persistent a
unwanted sexual advances, typically in the workplace, where the consequences of refusing a

potentiallyvery disadvantageous to the victim.

Workplace Hirassment is:

A the offensive, belittling or threatening behavior directed at an individoetew or a

group of workers.

A the odious dealing through pitiless, malevolent, hurtful or embarrassing attempts to

undermine an individualorker or groups of workers.

Recently, matters of workplace harassment have gained interest among practitioners an
researchers as it is becoming one of the most sensitive areas of effective workplace manageme
In Oriental counies, it attracted lots of attention from researchers and governments since the
1980s, because a significant source of work stress is associated with agdpelsaiers in the
workplace.Third world countries are far behind oriental countries in thaethes limited efforts

to investigate the questions on workplace harassment. Under occupational healfetgndves
around the worldworkplace harassmergtidentified as beig core psychosocial hazards.

Honour and dinity of a person which is one ofdtbasic foundation of Islamic teaching have
also been transmitted iArticle 14 of Constitution of Pakistan To promote andmake it
practical Law under Protection against Harassment of Women at Workplace, Acw2810

intended to be legislated becatlseassment at workplace has been one of the major contributing
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factors that impedpersondrom joining the workforce in Pakistamo provide protection against
harassment at workplace and for the prevention and redressal of complaints regarding workplag
harassment by aact of ParliamentA c t Il Vv of 2010, AProtection
at Wo r k p |peomwgatedom e9% March 2010and theHQ of i Feder a | Omb g
Secretariat for Protection agaiwas é¢stablishedna s s n
Islamabad The main purpose of the legisian is to create a safe wonvironment where

personsare ableo earntheir livelihood and alsocontribute towards the economy of the country

without any fear of harassment, abuse or discrimination.

2.1 Definiti on of Workplace Harassment elaborated through Judgements
from this forum :

In Case No0.1(35)/2012FOS, Section 2¢) of Act IV of 2010 falls under the definition of
harassment where the Act does not allow to be examined in isolation. But, it includes othef
aspects of creating an intimidating, hostile or offensive work environment, which leads to sexual
advance, sexual request or sexual favor needs txdmimed. Moreover, it i®laborated that
gender discrimination another evil elements that creaehosile or offensive work environment
even unrelated to sexual desire are not tolerable as well. However, the object of enactment of A
IV of 2010, has the same intent Adticle 9 and 14 of the Constitution of Pakistan that,
highlight the right to life meansto live with dignity with healthy and protected environment

to the persons working at workplace

1  Case No. 1(87)/20HF0OS has evolved further definition of harassment. It has outlined the
depth of definition of complainant, under Section 2(e). As per, the section the complainant can bg
a man or woman. Further, this case has highlighted Sectipat{ut the organizations veh
even include educationahstitutions. his case even elaborated thstiydents are under the
vide scope of Section 2(e) on technical groundshich gives them the protection against
harassment at the workplace.

1  General perception of the publicregaxdj t he AAct of 2010, Pro
of Women at Wor kpl ace o @abel ND.A(154)REL5F@S that) thio b s 6
legislation provides protection from sexual Harassment at workplace to working women only

whereas section 2(d) sudtause (e) clearly states thdiC o mp | ai nant 0 means a

who has made a complaint to the Ombudsman or to the Inquiry Committee on beiggeagd

by an act of harassmenSimilarly, sexual harassment is one of the connotation of Workplace
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Harassment. The definition of Harassment as explained itlaube (h) of section 2 further
elaboratesthai causing i nterference with work perf

hostile or of fensive work envir ohamsmentdo ar e

1 Case No. 1(350)/202FOSr eveal s the fact t hat j ust
appearing i n the titiistusuelly aorisidefied that whienéverotie wa@rteri i o
involved inany act of Harassmerit,would always be some sexualrhgsment actwhich is not

SO in every circumstance$Ve need to enhance the canvas of harassmmamt to sexual
harassmenwhile talking about the workplace harassmenhhis casefurther elaborates the
definition of workplace harassmeas6 @y severe behavior of an officer or coworker which

disturbs or upset a persorfalls under the definition of workplace harassment

1  As perCase No0.1(69)/2013FOS, Harassment can be persistent indecent or awkward
behaviorthat takes place in an office environment which makes another person uncomfortable
Furtheraccording to Section 2(h), any action which is unwelcome to target either verbal and
nonverbal, physical or other behavior even falls under the act of sexual harasient In
addition to this,creating hostile work or offensive work environment falls under the same

SectionMoreoverc o mment i ng or sending messages to a

wei ght and becoming smarterd abul tuastoi sg cthh al

at all are admissible However,the accused in his clarification highlighted the idea that, such
remarks are acceptable in the American culture. However, it is noted in this case the accused is
government servant of Pakistandahe is not an American national. The accused is liable to
promote and follow his own culture even abroad as a representatde@vefnment of Pakistan.

He is supposed to follow his own roots rather being carried away by other culture, norms and

values.

1 TheCase N0.1(214)/2015FOShi ghl i ght ed t hat, the purpo
against Har assment of Women at Wor kpl acebod
disposal of complaints moved by victim of harassment. In this manner, the gpetdy is
provided in the period of 60 days to the aggrieved party. However, in this case it was observe
and criticized that for the approval of constituting an inquiry committee took 1.5 yéees.
Section 3, of Protection against Harassment of Womeat Workplace, Act 2010 clearly
directs that each organization shall constitute an inquiry committee within 30 days of
enactment of this Act to enquire complaints The case further projected Section 4 of Act of
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2010, on the procedur®r holding inquiry. Havever, it was observed that, ti@mpetent
Authorities delayed the due course of process in initiating the case with full force. This
action led to the violation of previous sections as well as, Article 37(0f Constitution of
Pakistan. Section even speakabout expeditious justice. Moreover, in this case, it was
highlighted that modesty of a woman cannot lacked at the workplace. The-depth far
reaching effects were discussed as his/ her personality with working code of ethics highlighting
the unprdessional attitude. Lastly, the case explains the importance of law, titfira@tection
against Harassment of Women at WorkpJaceA c t , with@h& Oeed of fair trail and criticised

the evil of red tapism so that, justice can be provided timely.

2.2 Jurisdiction:

Jurisdiction means a particular authority granted to a legal body to administer Justice
within a defined field of responsibility. Jurisdioti is very important becausdimits the power
of a court to hear certain caséhis forum of Fedeal Ombudsman for Protection against
Harassment at Workplace have a jurisdiction to entertain taseare related tblarassment at

Workplaceandcovessthe entire nation who are working in Pakistan and outside the Pakistan.

Federal OmbudsmaAppeal No. 1(280)/2016FOS(Reg)defines the jurisdiction in this case
where a complainansia trade development officer aonsulate of Pakistan. The officer was
removed by the Head of Chancery at Consulate. As accused/ opponent had sexually, harasse
manipulatecandbullied the complainant to show his position and power insGlate. After the
inquiry was h&l in the department and appellant filed the appeal against the fndimag)

recommendationf the inquiry committeeHowever the respondent says that thigdion has no

jurisdiction to entertain the appeal because alleged incident happened outside the territory of

PakistanFederal Ombudsman regret to saythat these above mentioned arguments have
no substance even though, the embassy where the incident tookag# is situated outside
Pakistan. However, the territory of embassy falls under the control of Ministry of Foreign
Affairs of Government of Pakistan, therefore law of Pakistan is fully applicable to all
employees either serving withinthe country or outside country. Under Vienna convention
also property wherein embassy is situated belongs to receiving counttgritary of that

premises is Hd by said country. Thus the Federal Ombudsman has jurisdiction in this matter.




Another Bsue of jurisdicin is also raisedn a case filed against a@dducationallnstitution
situated at Karachitlfe Provircial capital of Sindh province)lt was pleaded that as this

institution is an outcome of provincial legislation, after"18mendment therefore Federal

Ombudsman has no jurisdiction to entertain it. Beside both parties are residing in Karachi, cause
of action arose in Karachi, the Institution is also situated at Karachi therefore too Federal
Ombudsman has no jurisdiction in this matter. Objections weserded and it was observed

that no matter that Institutn is an outcome of Provinciakgislation, but it cannot be ignored

that for purpose of affording degree to its students, every university in Pakistan needs
recognition by HEC and in absence therdait institution or university will be termed as ron
recognized and its degrees will not be acceptable. It is with this compulsory imposition, this
Educational Institution is registered iniate with HEC. Therefore 8pite of its creation through
Provindal Legislation, being under control of HEC which admittedly is Federal Institution, this

office of Federal Ombudsman has jurisdiction to entertain this matter.

2.3 Inquiry Committee :
The structure, regulations and other procedures related to the li@@pnnyittee are as

under:
i. Each organization shall constitute an Inquiry Committee within thirty days of the
enactment oi Pr ot ecti on against Harassmento of

enquire into complaints under this Act.

The Committee shall consist of three members of whom at least one member shall be
woman. One member shall be from senior management and one shall be a senig
representative of the employees or a senior employee where there Gsllaotive
Bargaining Agat (CBA). One or more members can be-amed from outside the
organization if the organization is unable to designate three members from within as

described above. A Chairperson shall be designated from amongst them.

In case a complaint is made against @f the members of the Inquiry Committee that
member should be replaced by another for that particular case. Such member may b

from within or outside the organization.

In case where no competent authority is designated the organization shall witlyin thi

days of the enactment of this Act designate a competent authority.
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v.  The InquiryCommittee shalsubmit its findings and recommendations to the Competent

Authority within thirty days of the initiation of inquiry.

Competent Authority is legallgesponsible to implement the judgment/ decision within stipulated

time period and in case of failure to do so, the Ombudsman possesses power to punish fg

contempt as provided in the Contempt of Court Ordinance, 2003 (V of 2003).

Constituted internadhquiry Committee ofhiis secretariat is shown below:

FOS-1(53)/2016-Advisor
GOVERNMENT OF PAKISTAN

FEDERAL OMBUDSMAN SECRETARIAT
FOR PROTECTION AGAINST HARASSMENT OF WOMEN AT THE WORKPLACE
11 - A, MAIN AGHA KHAN ROAD, F - 6/3, ISLAMABAD

¥ v v e de

Subject:- CONSTITUTION OF INQUIRY COMMITTEE IN FEDERAL OMBUDSMAN
FOR _PROTECTION AGAINST HARASSMENT OF WOMEN AT THE

WORKPLACE.

With the approval of Federal Ombudsman an Inquiry Committee is constituted under
Section 3 (1) of the Protection against Harassment of Women at the Workplace Act 2010, in
Federal Ombudsman Secretariat for Protection against Harassment of Women at the Workplace

to oversee cases of harassment.

Composition of the Inquiry Committee is as under:-

S.NO Name and Designation Role

Mr. Syed Akbar Hussain
Advisor (Legal)

Chairman

Mr. Abdul Rehman Shahzad
Member
Consultant (Legal)

Mst. Omiamah Zaman Khan
Member

Ha..

(SAFDAR ALI)
Consultant (F)

Liaison Officer




2.4 Responsibility of the employer of every organization :
It shall be the responsibility of the employer of every organization to ensure implenteofatio
AProtection against Har assment of Women at

incorporate the Code of this Act (Act IV of 2010) as a part of their management policy.

The management shall di spl ay c b asiwellsas in fanguagee

understood by the majority of employesconspicuous plage the organization.

On failure to comply with the provisions o]
employer shall be liable to fine whialay extendto one hundred thousand rupdeg shall not be

less than twentfive thousandupees.

The purpose of 06Code of Conductd is to cre
of Women at Wor kpl ace, Act 2 0 infloyee &noweh atiowat then

definitions of harassment as defined in the Act.

Since June 201F0S has conductetl38 awareness seminars and training sessions in differg
organi zations al/l over Pakistan. At t heofe

Conduct (CoC)06 are provided to the pGCHati c
conspicuous place in their organizatioBsnployers may also collect these copies of CoC from th
office of FOS.

2.5 Financial support through i nternational forums

For the financial support of this secretariat, there have been several contracts signed be
Federal Ombudsman Secretariat and other International funding organizations like a cor
amounting 2.5 million rupees for the development of onl@emplaint Management and
Information System (CMIS) was signed by Federal Ombuds&emetariat Another contractor
creating awareness aboitT he Pr ot ecti on against Har assm
2 0 1 @mong the working forcef Pakistanfollowing activitieswere undertaken

I.  AwarenessSeminars Training Sessiong138 all over Pakistan)were held for Police,
Universities, Journalists, Hospitals, Employers, Workers, Labour organizations and
departments in Pakistan.

Development of theTele Voice Commercials(TVCs) in Urdu language for creating
awar enes sPradotioruagainst Rlarassinent of Women at Workplace, Actt201d
Translation of Code of Conduct and official website of FOS into Urdu language.

[14]

O

een

act

nt

her



iv. Printing of O6Code gisHfanddodoldnguaged. s heet s i

Copies of 6Code of Conductoé displayed at
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