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Complaint No. FOH-HQR/0000158/2020 

Through the instant complaint Ms. Nabina Adnan has prayed for to 

direct Mr. Ahsan Tahir to pay to all the legal heirs of Ms. Mumtaz 

Begum, deceased of their due rental income share out of the joint 

property i.e. plot No. 23C, G-9 Markaz Islamabad (serial No. 8) 

Islamabad. According to the Complainant her mother Ms. Mumtaz 

Begum was one of the co-owners of the above mentioned 

property who died on 04-11-2015 leaving behind Ms. Shamama 

Akmal, Ms. Asma Khalid Butt, Ms. Uzma Masood, Ms. Nabiha 

Adnan (daughters) and Mr. Shahid Masood (son). That after the 

demise of Ms. Mumtaz Begum, accused Mr. Ahsan Tahir (co-

owner) illegally got the possession of the property at serial No. 8, 

started his business and also started receiving rent of the portion 

which he sublet depriving the Complainant and her sisters of the 

possession and rent of the premises. Complainant sought for 

recovery of the rental income from Ahsan Tahir w.e.f November, 

2015 till date i.e. 60 months. Along with her complaint Ms. Nabiha 

Adnan produced family registration certificate to show that she as 

well as her sisters were legal heirs of Mumtaz Begum w/o Masood 

Ahmed Masood. 

After registration of the complaint at this forum notice was sent to 

Mr. Ahsan Tahir for his reply but he did not appear. By the order 

dated 19-10-2020 of this forum this matter was referred to Deputy 



Commissioner Islamabad to conduct inquiry in terms of section 4 

of the Enforcement of Women’s Property Rights Act 2020 and to 

submit his report. Inquiry was conducted by the concerned quarter 

which was sent here for further proceedings. During the said 

inquiry before the Assistant Commissioner Shalimar Islamabad 

accused Ahsan Tahir appeared and submitted his written reply to 

reveal that about the subject property the Complainant had 

already filed a suit for declaration permanent and mandatory 

injunction in civil court Islamabad which was still pending. He 

further submitted that it had been declared by the August 

Supreme Court of Pakistan that father of accused namely Tahir 

Masood was the sole owner of the property in question vide order 

dated 12-07-2001. Assistant Commissioner concerned made no 

proper probe into the matter and did not give any weight to the 

submissions of the accused and instead concluded that subject 

property was in the name of legal heirs including Mumtaz Begum 

of Masood Ahmed Masood vide transfer order dated 23-04-2014 

of CDA Islamabad and as such Complainant Ms. Nabiha Adnan 

and her three sisters were entitled to get their due share in the 

rental income of that property. 

After the above inquiry report accused Ahsan Tahir appeared 

before this forum along with his counsel and assailed the said 

report. The Complainant, however, accepted the inquiry report. 

Learned counsel for both the parties advanced their respective 

view points.  

It is not denied by the Complainant side that they have not filed a 

civil suit against accused Ahsan Tahir and Shahid Masood in  civil 

court Islamabad wherein they have included the present property 

at para 2(a) of the pleadings. It is also not denied by the 

Complainant that the said suit is not subjudice. It is mentioned in 

the inquiry report that at the time of inquiry by Assistant 

Commissioner Islamabad accused-respondent Ahsan Tahir had 

submitted that the August Supreme Court of Pakistan had already 



declared the subject property to be the sole ownership of his 

father who paid the entire sale consideration of the same. Order of 

the August Supreme Court of Pakistan dated 12-07-2001 has 

been brought on record to show that civil petition No. 635/2000 

between Bashir Ahmed Ch. And Tahir Masood was disposed off 

on the basis of compromise between the parties. The order of the 

August Supreme Court of Pakistan should have been taken into 

consideration and followed by inquiry officer. During the course of 

proceedings before this forum a copy of compromise agreement 

deed between the parties was produced by the Complainant side 

which apparently settled several issues between the parties. 

The above facts convince me to hold that this matter should be 

decided by the civil court where both the sides would be free to 

lead pro and contra evidence. In my opinion this matter needs 

detail and thorough evidence by both the sides for which 

appropriate forum is civil court Islamabad. Keeping in view the 

complicated and contested nature of the case I am not inclined to 

invoke the provision of section 7 of the Enforcement of Women’s 

Property Rights Act 2020. On the other hand I would like to invoke 

sub section 5 of section 7 ibid advising Complainant to purse the 

proceedings in the court of law after termination of the present 

complaint at this forum. 

Disposed off accordingly. 

 


